
STATE OF SOUTH CAROLINA

(Caption nf Case)

IN RF.:
Happy Rabbit, LP on Behalf of,

Windridge Townhomes, Complainant,

V.

Alpine Utilities, Inc. , Respondent

)
) BFFORE TIIF.
) PUBLIC iERVICE COMMISSION
) OF SOUTII CAltOI. INA

)
) COVER SHFFT
)
)
) DOCKET

) NUMBER: 2008 ~ 360 - S
)
)
)

(Plcasc type or print)

Submitted by: Richard L. Whitt

Address: Austin & Ro ers, P.A.

508 Ham ton Street, Suite 300

Columbia, South Carolina 29201

SC Bar Number: 62895

Telephone: 803-251-7442

Fax: 803-252-3679

Other: 803-256-4000

Emaih rlwhitt alrlaw. coni
NOTII The cover sheet and information contamed herein neither replaces nor supplements the filing and scrvicc of pleadings oi other papers

as required by law. This foun is required for use by the Puhhc Service Commission of South Carnhna forth purpose ofdocl. cia and nni ~ t

be filled nut completely

DOCKETING INFORMATION (Check all that apply)

Emergency Relief demanded in petition Q Request for item to be placed on Commission's Agenda expeditiously

Other; Routine

INDUSTRY (Check one) NATURE OF ACTION (Check all that apply)

Electric

lilectnc/Gas

Iilectric/Telecommumcauons

Iiiccu ic/WstcI'

Iilectnc/Water/Telecom.

Elecu ic/Water/Sewer

Gas

Railroad

SCwcl

Q Telecommunications

linnspnrtaiion

Q Watei

Water/Sewer

Administrative Matter

Other

Q Affidavit of Publication

Agreement

Q Answer

Appellate Review

Q Apphcation

Q Bnef

Q Certification ol' Maihng

Comments

Q Complaint

Consent Order

Discovery

Q Exhibit

Expedited Consideration

Q Interconnection Agrecmcni

Q Interconnection Amendment

Late-Filed Fxhibit

Q Letter

Q Memorandum

Q Motion

Oh/ection

Q petiuon

Petition for Reconsideration

Petition for Rulemaking

Petition for Rulc to Show Cause

Petition to Intervene

Q petnion to Inta sno oui of Time

Q Retuni

Q Promotion

Q Proposed Order

Q Protest

Q Publisher's Affidavit

Q Report

Request

Requrst for Cerlifica

Request ioi investi ai

itesalc/I ic mani

Resale Ixmcndmcitt

Reseivation l.ettcr

Response

Response to Discovc

Return to Petitton

Stipulation

Subpoena

~ Tarii'f

Q Otiici"



Austin (lk Rogers, P.A.
ATI OR NI'YS AND Coliusf I ORS AT I A W

Wll I,IAM I'Rt.o(.RICK AUTIIN

TIMO I I IV I' I&OUI, RS

RAYMONI. I ARK. ,IR

ItlCIIAI&D I. Wl R'IT

JLI'I'ERSON U ORUTITU. EI

EOWARIJ I. I'UBANKS

W MICI IAPI. O& INCAN

' Al xi)Mt MIII I& NOR I II &'l(l(OI INA IIAR

COL&IMBIA OFPICK:

CONOARIIE B&III.DINO

308 HAMPTON STRBL' I& SUITII 300
POST OFFICE BOX 11716

COLUMBIA, SOUTI I CAROI. IN A 29201

TELEPIIONE (803) 236-(000

FACSIMILE (803) 252-3679

WWSJ AUS'I INK()OIIRSI'A CO M

April 3. 2009

WINNSIIORO OFFICK:

120 NORI H CONOI&uss STI&fa'I

POS I' OFFICI' IIOX 1061

W)NNSBORO, BOUTII CAI\OLINA 29ulff

TEI.EPIIONI'. (II03) 712.9900

tACSIMU. E (803) 712.99ff I

VIA FI.ECTRONIC FILING
Thc Honorable Charles I.. A. Terreni
Chief Clerk and Administrator
The Public Service Commission of South Carolina
101 Executive Center Drive
Columbia, South Carolina 29210

Re: ~ Happy Rabbit, a South Carolina Limited Partnership on behalf of Windridge
Townhomes, (hereinafter, "Happy Rabbit'*) v. Alpine Utilities, Ines Docket No.
2008-360-S

~ Response to Alpine Utilities, Incys Motion for Protective Order

Dear Mr. Terreni:

Please treat this correspondence as Happy Rabbit' s, response to Alpine Utilities, Inc,

(hereinafter, "Alpine" ) Motion for Protective Order filed with this Commission yesterday.

Alpine's counsel now seeks relief from responding to Happy Rabbit* s pending Discovery

from March 23 and March 24, 2009. Alpine's counsel seeks to unilaterally, 'freeze" this Docket

afier they have completed their Discovery. Alpme's counsel has already filed considerable

Discovery in this Docket mcluding, a First Sct of Interrogatories. a Ifirst Set of Rcqucsts for

Production, a Second Set of Interrogatories, a Second Set of Request for Production, and a I'irst

Set of Request for Admissions. Happy Rabbit responded to all these Discovery requests.

For thc record, Alpine filed all five Discovery requests denominated hereinabove after

this Commission issued its Order No. 2008-854 on January 8, 2009. The Commission's Ordor

ruled that Alpine's pending Motion would be heard at the beginning of the hearing to be held in

this matter. Alpine's counsel temporarily acquiesced to this Commission's Order. (Alpine's

cofunscl did not ask for reconsideration of the Commission's Order, and did not appeal the

Commission's Order No. 2008-854 and that Order is the law of this case. ) However. Alpine's

counsel has thereatler, repeatedly sought to. by way of'correspondencc. e-mails to the I leering
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Oftlccr, or Motion to have this Commission disregard its own Order and hear Alpine's pending

Motion immediately. Having failed to secure that relief, Alpine's counsel now seeks to find a

way around thc Commission's Order by filing a Motion for Protective Order to "frccar" thc

Docket until thc hearing.

It is not surprising that Alpine seeks to avoid answering Happy Rabbit's pending

Discovery requests. Alpine sought to avoid answering previous, important Discovery requests,

until ordered to do so by the Hearing Officer. Previous Happy Rabbit Discovery requests have

revealed, in/cr alia, that Alpine acknowledges that it was contacted by Mr. Cook on October 6,

2003, relevant to tj 27-33-50, e.C. Code Ann. (1976, as amended) and Alpine has de /uc/o

acknowiedged that ftftifei ht other entities are similarly situated as I leppy Rabbit in tlmir

custonwr relationship with Alpine. Happy Rabbit's pending Discovery requests arc important

and Happy Rabbit deserves the same opportunity to complete its Discovery as Alpine cnloyed in

this Docket, and Alpine should answer the pending Discovery requests as a matter of course.

In conclusion, there is no legitimate reason to allow Alpine to unilaterally end Discovery

in ihis Docket, giving due deference to this Commission's Order No. 2008-854. Accordingly,

Alpine's Motion for Protective Order should be denied.

Respectfully submitted,

/s/

Richard L. Whitt
Jefferson D. Griffith, III

RLW/jjy

Counsel of Record for Carolyn I.. Cook
and Happy Rabbit, a South Carolina
Limited Partnership on behalf of Windridge
Townhomes
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CERTIFICATF. OF SFRVICE

I, Jessica Yun. an employee of Austin /b Ro ers, P.A..certify that I mailed a copy

of Happy Rabbit's Correspondence to Charles L.A. Terreni in the above referenced matter

as indicated below, via U.S. Mails as addressed below, with proper postage affixed

thereto, or e-mail on April 3, 2009.

Attorney Benjamin P. Mustian
P.O. Box 8416

Columbia S.C., 29202-8416
Via U.S. Mail and Via e-mail

Nanette S. Edwards, Esquire
Via e-mail

Austin /b Rogers, P.A.

/S/

Jessica Yun

Columbia, South Carolina
April 3, 2009


